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ABSTRACT

Introduction: This article proposes a brief historical analysis of the evolution of provisional protection in
the Brazilian legal system, followed by a discussion of the application of the institute within the scope of
the 2015 Code of Civil Procedure, specifically dealing with the problems involving the modalities of
urgency and evidence. Objective: It is known that the 2015 Code of Civil Procedure brought a new look to
the old precautionary guardianship, which in addition to being renamed, was adapted to the constitutional
vision of the effectiveness of the process. However, the novelties presented, although virtuous, have brought
to light some points of practical conflict, such as: fungibility, granting provisional relief ex officio,
provisional relief on appeal, reversibility of the measure, partial anticipation and stabilization of the
guardianship, which this article seeks to analyze. Justification: This research is relevant because it aims to
bring to the center of the study the historical context of interim relief in order to understand its evolution
and from there, interpret the problems that have arisen in the current procedural conjuncture. Methodology:
In short, the research was carried out using a qualitative approach, the bibliographical review procedure
and inductive-deductive logic, in order to carry out a theoretical survey of the problem presented and apply
it to the content studied. Secondary sources were also used, especially publications in books, academic
studies and scientific articles that cover the central question of the research. Conclusion and result: In the
end, it can be concluded that provisional protection has been present in our legal system since the beginning
of the codifications, although usually identified by other names. Hence its importance in the legal world.
On the other hand, the study identified that interim relief is a complex institute that should always be studied
for the sake of efficient judicial protection.

Keywords: Interim relief, Historical evolution, 2015 Code of Civil Procedure.

RESUMO

Introducdo: O presente artigo propde uma breve analise histérica sobre a evolucdo da tutela proviséria no
ordenamento juridico brasileiro, seguida da discussao relacionada a aplicacdo do instituto no ambito do
Codigo de Processo Civil de 2015, tratando, especificamente, das problematicas envolvendo as
modalidades urgéncia e evidéncia. Objetivo: Sabe-se que o Cddigo de Processo Civil de 2015 trouxe uma
nova roupagem a antiga tutela cautelar, que além de renomeada, foi adequada a visdo constitucional de
efetividade do processo. Ocorre que as novidades apresentadas, embora virtuosas, trouxeram a tona alguns
pontos de conflito préatico, tais como: fungibilidade, concesséo da tutela provisoria de oficio, tutela
provisoria recursal, reversibilidade da medida, antecipacdo parcial e estabilizagdo da tutela, os quais se
busca analisar no presente artigo. Justificativa: Tal pesquisa se mostra relevante, pois pretende trazer ao
centro do estudo o contexto historico da tutela provisoria a fim de compreender sua evolugao e a partir dai,
interpretar as problematicas surgidas na atual conjuntura processual. Metodologia: Em suma, a pesquisa
desenvolvida utilizou-se de uma abordagem qualitativa, do procedimento de revisdo bibliografica e da
I6gica indutivo-dedutiva, a fim de realizar levantamento teérico sobre o problema apresentado e aplica-lo
ao contetdo estudado. Foram, também, utilizadas, fontes secundérias, especialmente, publicacbes em
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livros, estudos académicos e artigos cientificos que abarcam a questdo central da pesquisa. Conclusédo e
resultado: Ao final, pode-se concluir que a tutela provisoria esteve presente no nosso ordenamento juridico
desde o inicio das codificacfes, ainda que usualmente identificada por outros nomes. Dai, se extrai sua
importancia no mundo juridico. De outra forma, o estudo identificou que a tutela provisoria é um instituto
complexo e que deve ser estudado sempre em prol da eficiéncia da tutela jurisdicional.

Palavras-chave: Tutela Provisoria, Evolugdo histérica, Codigo de Processo Civil de 2015.
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